
City of Onkaparinga – Agenda for the Council meeting to be held on 21 January 2020 

53 

9.2 Proposal to revoke and dispose of community land off Bayliss Road, 
McLaren Vale to enable sale to the adjoining land owners   

H2 

This is a new proposal, concept or issue. 

Manager: Jock Berry, Manager Property and Commercial 

Report Author: Bryn Adams, Property Officer Transactions  

Contact Number: 8488 2001 

Attachments: 1. Aerial photograph of the subject land (1 page) 

 2. Additional Information Summary (3 pages) 

 3. Community Engagement Plan (9 pages) 

 

 

1. Purpose 

This report requests Council approval to commence the process to revoke the 
community land classification of a parcel of council land at McLaren Vale that is 
the subject of longstanding private occupation, in order to dispose of the land to 
the adjoining landowners in occupation. 

 

2. Recommendations 

That for the council owned land described as Closed Road A in Road Plan 

1550A comprised in Certificate of Title Volume 5639 Folio 937 and bordered in 

red on attachment 1 to the agenda report, Council: 

1. Declares ‘in principle’ that the subject Council owned community land is 
surplus to requirements and potentially suitable for disposal to the 

adjoining owners of the land bordered in yellow in attachment 1 to the 

agenda report. 

2. Approves the commencement of the revocation process to revoke the 

community land classification, including undertaking public consultation 
in accordance with the provisions of subsection 194(2) of the Local 
Government Act 1999 and in accordance with the Community Engagement 

Plan included as attachment 3 to the agenda report. 

3. Approves waiver of Council’s application fee ($292.00) and processing fee 

($2,330.00) for the revocation of community land in order to undertake a 
process that will be of benefit to both Council and the adjoining 

landowners, noting that all other costs of the transaction and the market 
value for the land will be paid by the adjoining landowners in accordance 

with Council’s approved Disposal of Council Land and Other Assets Policy. 

4. Approves the net proceeds from the sale of the subject land (if ultimately 
approved by Council) to be assigned to the Community Investment Fund 

(CIF) to be used strictly in accord with Council’s approved use of that 

Fund. 

5. Requests a further report be presented to Council detailing the outcomes 

of the public consultation phase of the revocation process to enable 

Council to determine if the revocation and disposal should proceed. 
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3. Background 

The subject land (bordered in red on Attachment 1 to this agenda report), 
located off Bayliss Road, McLaren Vale was a former public road that was closed 
and vested in fee simple in Council in 1870. As a result of the vesting, the land is 
defined as community land and must be dealt with as such in accordance with 
the Local Government Act 1999.  

The subject land has been planted with vines (now at a mature age) as part of 
the adjoining landowner’s vineyard. Council’s oldest aerial imagery from 1949 
shows the subject community land cropped and fenced in with the surrounding 
paddock at that time, demonstrating longstanding private occupation by the 
adjoining land owners for at least 70 years. The adjoining land owners were 
unaware of Council’s community land corridor. 

Property Transactions staff identified the adjoining landowner’s occupation of 
Council’s community land whilst checking Council’s titles. Following further 
investigations to confirm the land tenure and meetings with the adjoining 
landowners they have agreed to purchase the subject community land to resolve, 
once and for all, their longstanding occupation.  

The subject land is planted with rows of vines which follow the vine rows of the 
vineyard on the adjoining land being Pieces 25 and 26 Tatachilla Road, McLaren 
vale. Council’s aerial imagery shows that the vineyard pre-dates 2001. 

The subject parcel of community land has been comprehensively investigated 
through an internal circularisation process and identified as surplus to council 
needs. In particular, Council’s Infrastructure Asset Management Team has 
advised that the subject land is not required from a road network planning 
perspective, nor is it required for any other Council purpose.  

Disposal of the subject land and consolidation with the adjoining landowner’s 
property will formalise the longstanding occupation from this adjoining property 
and is the most appropriate way to legally finalise this occupation in the long 
term when the land is not necessary for Council’s strategic or operational 
requirements.  

Whilst the revocation will be subject to formal consultation if approved to 
proceed by Council, the Property Transactions Team are not aware of any likely 
objections or requests for easements that may arise, as the land does not appear 
to be presently used by any other persons, groups or utility providers.   

This report seeks approval to commence a revocation process to enable the 
views of the community to be gauged and communicated back to Council in 
accord with the legislative process. 

The Site 

The subject parcel of community land (bordered in red on Attachment 1) is a 
20m wide strip of land, measures approximately 5,918 m² and has frontage to 
Bayliss Road, McLaren Vale.  The subject land has a slightly undulating 
topography sloping from west to east and terminates at the southern boundary 
of the adjoining land at 598 Bayliss Road, McLaren Vale.  

There are no existing registered easements over the parcel of land and no future 
requirements for easements have been identified.  

The subject parcel is fenced in with the adjoining landowner’s vineyard, with 
boundary fencing at the western end where it adjoins Bayliss Road and also 
where it adjoins the privately-owned land to the north.  
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There is no native vegetation on the subject land as it is completely planted to 
vines. 

Internal investigations regarding the use of the subject lands 

Internal circularisation of the proposal across the organisation has not identified 
any strategic or operational need to retain ownership of the land and 
unanimously supports disposal. 

The subject land does not form part of Council’s Trails and Cycling Strategic 
Management Plan. 

No negative impact on council owned infrastructure was identified if the subject 
area of land was disposed. 

Zoning 

The subject land and the applicant’s adjoining land are held wholly within the 
Mineral Extraction Zone under the current version of the Onkaparinga Council 
Development Plan (consolidated 20 December 2018). The land is also within the 
McLaren Vale Character Preservation District. A condition of the community land 
revocation and disposal will be that the community land be consolidated with the 
adjoining landowner’s title to form a single allotment. The consolidation of the 
subject land (if approved by Council) will not provide the adjoining landowners 
with any added subdivision potential.  

Open Space  

Our Open Space Strategic Management Plan has no commentary on this specific 
parcel of Council land and no internal concerns were raised with the proposed 
disposal from an open space perspective. 

Council Land Assessment Group (CLAG) and Director’s Group 

This proposal has been referred to Council’s high-level land assessment group 
(CLAG) and also to the Director’s Group. Both groups have endorsed the 
recommendations to commence the revocation process and ultimate disposal of 
the subject land. 

 

4. Financial Implications 

In this particular situation it is considered mutually beneficial to both Council and 
the adjoining landowners for Council to divest of this community land for which it 
has no historical or anticipated operational purpose and to provide the adjoining 
landowners with legal title over land that they have cultivated and planted with 
vines. Due to the extenuating circumstances and ultimate benefit to Council, it is 
considered reasonable that Council waives its application fee ($292.00) and 
processing fee ($2,330.00) to undertake the revocation of community land 
process, to recognise the benefit to both Council and the adjoining landowners.  

All additional costs associated with completing the revocation and disposal, 
including the costs associated with public consultation, valuation, surveying and 
conveyancing will be borne by the adjoining landowners, in accordance with 
Council’s approved ‘Disposal of Council Land and Other Assets Policy’. 

The adjoining landowners will also be required to pay the market value for the 
community land to be consolidated with their title as determined by an 
independent licenced valuer, also in accordance with Council’s approved ‘Disposal 
of Council Land and Other Assets Policy’.  
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The adjoining landowners have agreed with this financial arrangement on the 
basis that it is subject to Council’s approval and a revocation process.  

Net proceeds from the sale of the subject land (if ultimately approved by Council) 
will be assigned to the Community Investment Fund to be used strictly in accord 
with Council’s approved use of that Fund.  

 

5. Risk and Opportunity Management 

Risk 

Identify Discussion 

Revocation of the 
subject land is not 
commenced and the 
land not progressed for 
disposal.  

Council manages its land ownership portfolio in an efficient 
and sustainable manner by continually reviewing its assets 
and considering disposal options where little or no 
community benefit is derived from retention of the land. 

Failing to deal with this parcel of land in the recommended 
manner will necessitate a licence arrangement for the 
existing use, which is considered an administrative burden 
when the land is not considered necessary for retention. 

There is no strategic or operational requirement for the 
land to remain in Council’s ownership therefore revocation 
and disposal is considered preferable to retention.  

Opportunity 

Identify Maximising the opportunity 

The land is declared 
surplus and suitable for 
disposal 

Consistent with all proposed revocations and disposals, the 
subject land is first assessed against a range of strategic 
and operational criteria prior to being classified as surplus 
to Council’s needs and ‘in principle’ suitable for disposal. 

In this particular case our strategic land use assessment 
indicates that the subject land is not required as a 
community land and disposal is considered preferable to 
retention.  

Revocation and disposal of the land will enable net 
proceeds to be assigned to the Community Investment 
Fund (CIF) to be used strictly in accord with Council’s 
approved use of that Fund. 

Removes Council’s risk 
management liabilities 

As the owner of the community land, Council is currently 
exposed to public liability risks associated with the 
occupation of the subject land by the adjoining 
landowners. The revocation and disposal of the subject 
community land would end Council’s risk management 
liabilities in relation to the subject land.  

 

On balance, based on the above, it is recommended that Council commence the 
revocation and disposal process. 
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6. Additional information 

Additional Information Summary 

The necessary additional information to commence the revocation of community 
land process in accord with the Local Government Act 1999 is provided as 
Attachment 2 to this agenda report. 

Consultation Plan 

A Community Engagement Plan outlining all adjacent land owners and relevant 
community groups that will be consulted, as well as the mandatory public 
consultation required for the revocation of community land under the Local 
Government Act 1999, is included as Attachment 3 to the agenda report.  

Further Report 

A further report following the completion of the public consultation phase of the 
community land revocation process (if approved by Council) will be provided to 
Council detailing the outcomes of the public consultation to enable Council to 
determine if the revocation and disposal process should proceed. 
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Attachment 1 
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Attachment 2
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